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BY  THE  HOUSE  OF  DELEGATES, 

February  21,  1848. 


Read  and  onlered  to  be  printed. 


REPORT 


OF    THE 


MAJORITY  OF  THE  COMMITTEE 


ON  THE 


CONSTITUTION. 


REPORT. 


hie  undersigned,  a  majority  of  the  committee  on  ihe  Consti- 
tution, to  \vhom  were  referred  the  bills  relating  to  Conventional 
Reform,  have  bestowed  upon  them  that  deliberate  consideration 
which  their  importance  is  entitled  to,  and  beg  leave  to  submit  the 
following  report: 

It  was  confidently  expected  by  the  undersigned,  that  the  select 
committee,  composed  as  it  was  almost  entirely  of  the  friends  of 
reform,  to  whom  was  first  entrusted  the  preparation  of  the  subject 
for  the  consideration  of  the  House,  would  at  once  have  pointed 
out  the  defects  of  the  present  constitution,  and  have  specified  their 
appropriate  remedies.  In  both,  however,  they  have  been  alto- 
gether disappointed.  Instead  of  these  a  plan  has  been  proposed, 
which  we  are  left  to  presume  to  be  capable  of  redressing  evils  not 
yet  proved  to  exist,  and  for  the  adoption  of  which,  neither  has 
the  authority  of  the  legislature  been  shown,  much  less  the  pro- 
priety of  its  exercise  made  clear.  And  this  is  the  more  remarka- 
ble, sinue  it  is  notoriously  true,  that  both  the  expediency  and 
constitutionality  of  a  convention  as  proposed,  are  at  this  very  time 
denied  by  a  laige,  if  not  the  larger  portion  of  the  State,  and  have 
been  repeatedly  negatived  by  preceding  legislatures. 

When  the  American  colonies  threw  off  the  authority  of  the 
British  crown,  by  declaring  themselves  free  and  independent 
States,  the  people  of  Maryland,  as  did  those  of  each  of  the  other 
colonies,  constituted  a  separate  and  distinct  sovereignty.  But 
there  was  no  organised  government  with  which  they  could  either 
entrust  their  sovereign  powers,  or  any  portion  of  them,  with  which 
they  declared  themselves  to  be  vested ;  or  through  which  they 
could  make  known  their  sovereign  will.  All  governmental  pow- 
ers emanating  from  the  sovereignty  of  Great  Britain  were  de  facto 
pronounced  void  ;  but  no  government  of  their  own  had  been  es- 
tablished. In  truth,  they  were  a  people  declared  to  be  free  and 
sovereign  ;  but  without  a  permanent  government.  Impelled  by 
the  necessities  of  the  times,  they  had  already  as  a  temporary  ex- 
pedient, informally  adopted  what  was  called  the  Provisional  Go- 
vernment, in  order  to  secure   some  union  and  efficiency  of  action 
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in  the  revolutionary  struggle,  which  they  were  then  engaged  in; 
The  convention  silting  under  this  provisional  establishment,  re- 
solved "that  a  new  convention  should  he  elected  for  the  express 
purpose  of  forming  a  new  government.-'  Accordingly  the  coun- 
ties, (he  cities  and  (he  districts  of  western  Maryland  elected  and 
sent  delegates  to  lepresent  them  in  that  convention  which  assem- 
bled for  that  sole  object,  by  virtue  of  the  sovereign  power  of  the 
people.  They  came  into  that  convention  with  all  their  private 
partialities,  their  sectional  feelings,  their  county  interests  and  their 
shore  prejudices  ;  but  piepared  to  make  all  needful  concessions 
and  necessary  sacrifices  for  the  public  good.  And  there  through 
their  representatives  the  shores,  the  counties  and  the  people  agreed 
amongst  themselves  to  enter  into  that  solemn  compact,  the  consti- 
tution of  1776,  which  will  ever  stand  as  a  monument  of  their  for- 
bearance, their  wisdom  and  their  patiiotism.  If  the  journal  of 
proceedings  of  the  convention,  and  contemporaneous  history  did 
not  furnish  incontestable  evidence  of  the  fact,  it  would  still  be 
abundantly  apparent  from  the  face  and  spirit  of  the  instiument  it- 
self, that  it  was  not  merely  a  social  compact  in  the  ordinary  sense 
of  the  term  ;  but  also  an  agreement,  the  result  of  compromise  by 
all  the  counties  and  between  the  shores,  a  result  only  attained  or 
attainable,  in  consideration  of  the  mutual  forbearance  of  all  and 
of  each,  for  the  benefit  of  the  whole.  In  tins  patriotic  spirit  of 
compromise  originated  that  admirable  system  of  government  un- 
der which  we  have  so  happily  lived  and  prospered  ;  and  by  it 
alone  can  we  expect  to  preserve  that  or  any  other  government  ca- 
pable of  dispensing  equal  blessings  to  all  its  citizens. 

This  compact  entered  into  by  the  people  with  each  other  and 
sanctioned  by  the  whole  ;  this  agreement  formed  by  the  different 
counties,  and  conflicting  interests  of  the  State  ;  this  compromise  so 
cautiously,  though  so  solemnly  agreed  to  by  the  two  great  geo- 
graphical divisions,  the  eastern  and  the  western  shores ;  this  con- 
stitution, the  work  of  our  patriotic  fathers,  lying  too  at  the  very 
base  of  the  entire  social  system,  the  legislature  is  now  deliberately 
called  upon  indirectly  to  abrogate  and  annul.  Have  they  the 
powei  to  do  it  in  the  manner  proposed?  The  undersigned  decid- 
edly think  not. 

The  bill  reported,  by  the  committee  provides, 

1st.  To  recommend  to  the  legal  voters  of  the  State  to  vote  at 
the  next  general  election  either  for  or  against  a  convention  to 
frame  a  new  constitution. 

2nd.  To  fix  a  basis  of  representation  for  such  convention,  to 
appoint  the  time  and  mode  of  holding  elections,  &c. 

3rd.  To  authorise  and  require  the  Governor  (in  the  event  of 
there  being  more  votes  cast  for  than  against  the  convention,)  to 
order  by  his  proclamation  a  special  election  for  delegates  to  said 
convention. 

4th.  To  submit  the  new  constitution  to  the  people  at  the  gene- 
ral election  in  1849,  and  if  there  shall  be  a  majority  for  it,  then 
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tor  the  Governor  to  take  such  ^lepe  as  snail  be  prescribed  tliereia 
for  lIm   ii  u  tobupercede  the  old  consiiluiic 

The  42nd  article  of  the  declaration  of  lights  says,  ''this  decla- 
ration of  rights  ur  the  form  of  government  to  be  established    by 

this  convention  or  any  port  of  either  of  them  ought  not  to  be  al- 
tered, changed,  or  abolished  by  the  legislature  ol  this  State,  but 
in  such  manner  as  this  convention  shall  prescribe  and  direct. 

The  following  is  the  o9th  article  of  the  constitution :  '-This 
form  of  government  and  the  declaration  of  rights  and  no  part 
thereof  shall  be  altered,  changed  or  abolished,  unless  a  bill  so  to 
alter,  change,  or  abolish  the  same  shall  pass  the  General  Assefp- 
nd  be  published  at  least  three  months  before  a  new  election, 
mall  be  confirmed  by  the  General  Assembly  after  a  new  elec- 
tion of  delegates  in  the  hist  session  after  such  new  election;  pro- 
vided, that  nothing  in  this  form  of  government,  which  relates  to 
the  Eastern  Shore  particularly,  shall  at  any  time  hereafter  be  al- 
.  unless  for  the  alteration  and  confirmation  thereof,  at  least 
iirds  of  all  the  members  of  each  branch  of  the  General 
nbly  shall  concur."' 

It  will  not  of  oouise  be  pretended  that  the  mode  of  alteration 
recommended  in  the  bill  is  identical  with  that  prescribed  in  the 
constitution.  Nor  will  it  be  doubted  but  that  the  legislature  is 
prohibited  by  the  provisions  of  the  fundamental  law  just  cited, 
from  altering,  amending,  or  abolishing  the  existing  form  of  go- 
vernment by  the  mere  exercise  of  ordinary  legislative  powers. 
This  being  conceded,  it  appears  equally  clear  that  they  cannot 
by  a  simple  act  of  Assembly  confer  that  power  upon  others  ;  be- 
cause that  would  be  indirectly  doing  that  which  they  are  directly 
forbidden  to  do.  If  they  had  the  power  to  call  a  convention,  and 
invest  it  with  requisite  powers,  as  a  necessary  incident  to  it.  they 
could  also  prescribe  the  representation  for  each  county  and  city, 
and  regulate  the  mode  of  proceeding.  A  convention  called  and 
regulated  by  the  exercise  of  such  powers  would  be  indirectly  un- 
der the  control  of  the  legislature,  and  their  acts  virtually  those  of 
the  latter.  If  '.he  legislature  cannot  call  a  convention,  how  can 
they  authorise  the  Governor  to  do  so?  Can  they  bestow  upon 
him  a  power  not  possessed  by  themselves  ? 

But  the  Governor  is  to  do  it  only  in  the  event  of  there  being 
more  votes  at  the  next  general  election  cast  for  than  against  a  con- 
vention. Perhaps  the  Governor  is  to  derive  his  power  from  the 
ballot  box,  and  not  from  the  legislature.  The  latter  certainly  has 
no  powei  to  confer  it,  and  can  he  receive  it  from  the  former? 
The  Governor  is  a  constitutional  officer;  his  authority  and  his 
duties  are  defined  by  that  instrument;  he  has  been  elected  in  con- 
formity with  its  provisions,  and  has  sworn  to  defend  it.  Does  the 
constitution  direct  him  to  look  to  the  ballot  box  for  any  new  pow- 
ers or  additional  duties?  Does  it  recognise  the  right  of  any  portion 
of,  the  voters,  majority  01  minority  in  that  manner  to  repeal  its 
provisions,  or  impose  new  and  inconsistent  duties  upon  its  officer? 
It  will  not  be  pretended  that  it  docs  either.     The  Governor  has 
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sworn  to  obey  and  defend  the  constitution.  Is  lie  to  do  so  by 
lendino-  himself  as  an  instrument  either  to  the  legislature  or  a  por- 
tion of  the  people,  to  overthrow  and  destroy  it?  When  the  will 
of  the  whole  people  (and  the  will  of  the  majority  constitutional 
ly  expressed,  is  the  will  of  the  whole,)  shall  require  it,  then,  and 
not  till  then,  can  he  be  authorised  or  required  to  execute  the  pro- 
visions of  this  bill . 

Though  a  change  in  that  particular  would  not,  in  the  judg- 
ment of  the  undersigned,  alter  the  principle  at  all,  yet  it  is  worthy 
of  remark  as  a  matter  of  surprise,  that,  professing  as  does  the  re- 
form party,  to  act  upon  the  principle  that  the  majority  should  rule, 
they  did  not  provide,  if  not  that  a  majority  of  all  the  legal  voters 
of  the  State,  at  least  a  majority  of  all  voting  at  the  general  elec- 
tion should  vote  for  a  convention  ;  but  actually  contemplate  the 
assembling  of  that  body  upon  the  call  of  a  minority. 

The  legislature  not  having  the  constitutional  authority  to  em- 
power a  convention  to  frame  a  new  government,  or  to  call  one  for 
that  express  purpose,  whence  do  they  derive  the  power  to  legalize 
the  election  of  its  members  ?  Can  they  pass  laws  regulating  an 
election  which  they  cannot  constitutionally  direct?  Or  can  they 
prescribe  penalties  for  officers,  for  the  non-performance  of  duties 
which  they  are  incompetent  to  impose? 

But  it  has  been  said  that  although  the  Legislature  cannot  alter 
the  constitution  except  in  the  manner  prescribed,  yet  it  was  not 
the  intention  of  its  framers  to  prohibit  a  majority  of  the  people  from 
exercising  that  power  at  their  pleasure. 

Knowing  well  the  horrors,  and  misfortunes  of  a  revolution,  the 
framers  of  the  constitution  acted  wiseiy  and  prudently  in  providing 
a  legitimate  and  peaceful  mode  of  making  such  amendments  as  ex- 
perience might  suggest  or  new  circumstances  render  necessary. 
But  it  was  by  no  means  necessary  that  more  than  one  mode  should 
be  left  open  ;  and  it  would  be  very  unreasonable  to  place  such  a 
construction  upon  their  language,  unless  fairly  warranted  by  the 
entire  context. 

Amongst  other  restraints  imposed  by  the  declaration  of  rights  up- 
on the  powers  of  the  legislature  is  that  contained  in  the  42nd  ar- 
ticle above  quoted.  It  denies  to  them  the  exercise  of  that  power 
except  in  the  manner  afterwards  to  be  prescribed.  Although  that 
article  of  the  declaration  of  rights  does  refer  directly  to  the  59th  ar- 
ticle of  the  constitution,  it  does  not,  therefore,  follow,  that  the 
latter  relates  exclusively  to  it.  That  clause  of  the  constitution 
certainly  applies  to  and  carries  out  the  prohibition  indicated  in  the 
declaration  of  rights.  But  it  goes  still  further ;  it.  is  far  more  ex 
elusive  in  its  terms.  It  not  only  negatives  the  idea  that  the  leg- 
islature can  alter  the  constitution  by  an  exercise  of  ordinary  legis- 
lative power ;  but  negatives  all  other  modes,  and  expressly  says: 
"This  form  of  Government  and  the  declaration  of  rights,  and  no 
part,  thereof  shall  be  altered,  changed  or  abolished,  unless  a  bill  so 
to  alter,"  &c.  This  was  the  specific  and  the  only  mode  agreed 
upon,  or  recognised  or    intended   by  the  convention.     That  it 
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should  he  the  ex<  lueive  Mariner  >>\  alteration  seems  clearly  to  be 
the  very  tiling  ettled  and  fixed  by  the  compromise  between  the 
in  the  proviso  id  the  59th  article.  How 
could  the  Eastern  Shore  have  ever  been  satisfied  that  their  rights, 
and  influence  in  the  government  were  secured  by  the  provision, 
which  requires  that  there  shall  be  a  majority  of  two-thirds  of  both 
branches  of  the  legislature, to  make  any  alteration  particularly  re- 
laiing  to  them,  if  a  convention  either  to  be  called  by  the  legislature. 
or  to  meet  upon  a  basis  of  representation  according  to  population 
was  then  contemplated  Or  designed?  If  such  had  been  the  case, 
there  would  have  been  some  such  restriction  placed  upon- the  ac- 
tion of  a  mere  majority  of  that  body  as  that  placed  upon  the  legis- 
lature The  object  to  be  effected  was  the  piotection  of  the  Eastern 
against  the  Western  Shore  ;  the  security  of  the  rights  of  a  minor- 
ty  against  the  otherwise  overwhelming  power  of  a  majority.  It 
would  be  paying  but  a  poor  compliment  to  the  wisdom  and  patri- 
otism of  that  body  to  suppose  that  whilst  they  were  so  particularly 
careful  to  prevent  injustice  being  done  in  one  way  they  should 
intend  and  facilitate  its  accomplishment  in  another.  Such  an  im- 
putation from  us  would  be  a  very  ungracious  reward  for  their  pre- 
eminent services  and  abilities. 

Their  immediate  object  wa.?  to  reconcile  antagonistic  interests 
and  harmonize  conflicting  feelings;  to  bind  together  by  the  strong 
ties  of  mutual  confidence  and  mutual  interest,  the  various  discoi- 
dant  elements  which  then  existed  and  must  ever  exist  in  all  com- 
munities ;  to  induce  all  to  respect  and  submit  to  the  same  govern- 
ment, and  to  allow  all  classes,  all  interests  and  all  geographical 
or  municipal  divisonsto  speak  through  their  respective  representa- 
tives, the  common  voice  of  the  State  The  great  end  they  had 
in  view,  was  the  attainment  of  the  permanent  good  and  happiness 
of  the  whole  people  of  the  State.  They  were  no  believers  in  the 
absolute  infallibility  of  the  majority,  or  flatterers  of  what  dema- 
goguescali  the  people  ;  that  is,  a  sufficient  number  of  voters  to  ele- 
vate themselves  to  office  or  distinction.  The  very  first  declaration 
of  principle  made  by  them,  was  "that  all  government  of  right  origi- 
nates from  the  people,  is  founded  in  compact  only,  and  instituted 
solely  for  the  good  of  the  whole.''''  Having  the  good  of  the  whole 
in  view,  they  were  necessarily  led  to  secure  the  rights  and  interests  of 
individuals  and  of  minorities.  This  could  only  be  effected  by 
imposing  restraints  upon  the  majority.  In  this  they  were  not 
singular.  There  has  never  been,  nor  can  there  ever  be  a  govern- 
ment securing  equally  the  rights  of  all  and  operating  equally  for 
the  benefit  of  all,  in  which  one  portion  of  the  citizens,  majority  or 
minority  can  exercise  an  unlimited  control  over  the  remainder. 
Evidences  of  this,  strong  and  innumerable,  are  to  be  found  in  the 
constitutions  of  every  State  in  this  Union,  and  in  that 'of  the 
Union  itself.  If  then  the  adoption  of  any  one  manner  of  altering 
the  constitution  was  effective  as  a  sufficient  safeguard  to  the  polity 
•cal  influence,  or  peculiar  interests  of  the  smaller  counties  and  the 
Eastern  Shore,  is  it  not  perfectly  natural  that  such  a  mode  should 


have  been  adopted,  in  exclusion  of  all  others.  We  know  bolh 
from  the  recorded  proceedings  of  that  convention  and  from  hisio- 
rv  that  county  and  shore  jealousies  did  then  exist ;  and  conceive 
it  clear  beyond  all  doubt  or  cavil,  that  the  mode  of  amendment 
or  alteration  provided  in  the  59th  article,  was  the  only  one  then 
contemplated  or  intended,  and  was  adopted  as  such  (being  in  itself 
a  wise  and  salutary  provision)  for  the  express  purposes  of  allaying 
these  jealousies  and  of  affording  a  permanent  and  effectual  safe- 
guard to  the  rights  and  interests  designed  to  be  protected. 

It  has  been  said  *:that  the  second  article  of  the  declaration  of 
rights,  which  says,  "that  the  people  of  this  State  ought  to  have 
the  sole  and  exclusive  right  to  regulate  the  internal  government, 
and  polity  thereof,"  is  at  once  an  assertion  of  the  inherent  right  of 
people,  and  a  negation  of  the  power  of  the  legislature  to  alter  the 
organic  law." 

It  will  be  borne  in  mind  that  this  declaration  was  made  by  the 
people  in  convention,  after  they  had  virtually  and  in  fact  renoun- 
ced the  authority  of  Great  Britain  to  exercise  these  very  powers, 
but  before  they  had  established  a  government  of  their  own.  There 
can  be  no  doubt,  therefore,  but  that  the  absolute  and  entire  sover- 
eign power  did  at  that  time  reside  in  the  people.  The  convention 
had  been  chosen  by  virtue  of  its  exercise,  and  were  then  sitting 
but  as  agents  through  whom  the  people  were  about  to  use,  distri- 
bute or  bestow  it  in  such  manner  as  would  most  conduce  to  the 
general  good.  And  there  could  be  nothing  more  proper  than  that 
they,  before  proceeding  to  regulate  "the  internal  government  and 
polity  of  the  State,"  the  very  purpose  for  which  they  had  assem- 
bled, should  have  declared  their  authority  so  to  do.  In  in- 
stituting the  form  of  government  afterwards  adopted,  the  people  in 
convention  certainly  exercised  a  very  material  portion  of  that,  sov- 
ereign power  ;  and  through  their  constitutional  trustees,  the  Gen- 
eral Assembly  have,  ever  since  the  formation  of  the  constitution, 
down  to  the  present  day,  been  exercising  various  other  sovereign 
powers,  always  however,  in  the  manner  and  within  the  limits  pre- 
scribed by  themselves.  Such  we  conceive  to  be  its  true  and 
only  meaning  as  regards  the  assertion  of  any  right  of  the  people. 
And  in  this  view,  the  undersigned  consider  themselves  undeniably 
sustained  in  the  succeeding  article,  but  one,  of  the  bill  of  rights, 
just  quoted,  which  recognises  the  right  of  the  people  "to  reform 
the  old  or  establish  a  new  government,"  only  "whenever  the  ends 
of  government  are  perverted  and  the  public  liberty  manifestly 
endangered  and   all  other  means  of  redress  ineffectual." 

That  an  intention  to  draw  a  distinction  between  the  rights  of  the 
people  and  the  powers  of  a  government,  which  the  people  them- 
selves weie  then  only  upon  the  eve  of  forming  should  be  inferred 
from  this  expression  seems  almost  too  far-fetched  to  require  serious 
consideratiou.  The  idea  that  the  legislature  was  ever  intended  or 
supposed  to  possess  any  power  paramount  to  the  rights  of  the  peo- 
ple, is  truly  a  novel  one.  That  body  has  always  been  regarded  as 
the  constitutional  expositor  of  the  interests  and  wishes  of  the  people. 
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TFieir  acts  are  those  of  ihe  people  ,  done  through  iheir  own  repre- 

The   very  powei   in  question,  the  so  called  "inherent 

and    inalienable    power."  the  power  to  al lei  isiilutioB  was 

confencd    upon   the  L<  to  be  exercised  in  the  mannerpre- 

ibed ;  bm  who  ever  imagined  that  that  power  could  have  been 
-1   to   be   used  or   actually  resorted  to  in  opposition  to 
Ui  •   rights   of  the    people.     It   is   true,  the  power  in   prescribed 
tern  ed  in  the  legislature,}  but  is  not  the  legislature  the  le 

preventatives  of  the  people.  In  our  country  all  acts  of  the  people 
are  done  through  iheir  representatives  ;  and  the  people  in  conven- 
tion agreed  upon  the  mode  prescribed  inlh,ey>9ihanicle,  by  which 
through  th-  ii  representatives,  they  would  alter  and  amend  their  own 
form  of  government.  .To  this  as  die  only  legiiimate  mode  have 
ihey  invariably  resorted  to  make  all  necessary  alterations  and 
amendments  frou    ITT'J.  down  to  the  present  time. 

But  in  the  most  orthodox  arguments  in  favor  of  conventional 
reform.;  neiajly  happened,  that  the  friends  of  that  measure 

after  exhausting  all  their  powers  of  logic  lo prove  that  upon  a  fair 
construction  of  the  constitution,  the  people  did  not  agree  in  con 
vention  that  the  manner  of  alteration  specified  in  the  constitution, 
should  be  exclusive  in  its  operation,  as  if  dissatisfied  with  the  con- 
clusiveness of  their  o\\  n  reasoning,  fall  back  upon  the  equally,  and, 
if  possible,  still  more  untenable  ground  'hat  they  had  no  right  to 
do  s  o,  if  they  had  so  de-irec".  :  or  in  other  words,  that  the  whole  peo- 
ple acknowledged  on  all  hands  to  be  sovereign,  had  no  right  to 
agree  amongst  themselves  and  with  each  other,  that  a  bate  majori- 
ty sh<>u!d  not  exercise  absolute  control  over  the   minority. 

To  enter  upon  this  branch  of  the  subject  in  all  its  latitude,  and 
to  adduce  all  the  atgumentsand  authorities  that  might  be  brought 
to  beat  against  a  doctrine  so  obviously  unsound,  or  to  adveit  to  all 
of  those  which  are  generally  urged  in  its  favoi,  would  occupy 
much  more  lime  and  space  than  has  been  alloued  to  this  report. 
It  is  a  point,  however,  which  cannot  be  aitogeihet  passed  by  in 
this  connexion  ;  yet,  in  discussing  it  the  undersigned  will  be  as 
brief  as  their  sense  of  its  importance  will  possibly  allow. 

Whilst  <m  this  subject  it  is  essential  to  keep  steadily  in  view  the 
obvious  though  very  important  distinction  between  the  right  of 
revolution  and  the  constituiional  right  to  reform  an  old,  or  frame  a 
new  form  of  government  in  some  manner,  either  prescribed  by,  or 
not  inconsistent  with  existing  institutions.  These  aie  the  only 
methods  of  change,  recognised  by  the  organic  law  of  our  own 
State,  or  sanctioned  by  any  other  authority.  The  foimer  is  a 
right,  nay,  even  the  duty  of  every  people  to  resort  to  and  exercise 
against  their  government,  whenever  according  to  the  Declaration  of 
Independence,  uit . becomes  destructive  of  life,  liberty,  and  the 
puisuil  <  f  happim  The   latter  is  a  peaceful  though  efficient 

remedy  for  all  defects  which  time  or  unforseen  exigencies  may  de- 
velop in  a  government  which  has  neither  perverted  or  intends  to 
pervert  these  great  ends.  The  foimer  is  a  light  which  the  people 
of  Maryland    and  of  every  other  State  end  of  the  United  States. 
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hold  as  sacred  and  inviolable.  It  is  the  right  to  cast  off  the  tyran- 
ny of  one!  or  the  oppression  of  many.  The  right  to  enjoy  thrt  ra- 
tional liberty  which  ihe  God  of  nature  intended  His  own  image  to 
enjoy,  is  an  inborn  and  inherent  right.  It  was  in  the  exercise  of 
it  that  our  fathers  felt  themselves  justified  in  "appealing  to  the  Su 
preme  Judge  of  the  world,  for  the  rectitude  of  their  intentions" 
when  they  declared  themselves  independent  of  the  British  crown. 
It  is  a  rig.it  which  should  be  instilled  and  inculcated  into  alt  fu- 
ture generations,  that  odious  tyranny  may  never  re-assert  her  pre- 
tended authority.  The  former,  the  right  of  levolution  incapable 
from  its  very  nature  of  constitutional  restraint  is  the  last  resort  of 
freemen,  "when  all  other  means  of  redress  have  failed."  The  for- 
mer so  far  from  being  incapable  of  limitation  is  only  lendered  prac- 
tically efficient,  by  means  cither  of  an  implied  or  conventional 
agreement  as  to  the  niode  in  which  it  is  to  be  exercised. 

It  is  the  acknowledged  right  of  a  people  to  acquire  and  enjoy  a 
rational  and  substantial  liberty.  And  further,  it  is  their  undoubted 
right  to  throw  around  it  such  guards  and  barriers  as  will  effectually 
secure  its  blessings  to  the  vhole,  majorities,  minorities,  nay,  even 
individuals  also.  For  what  other  purpose  lhan  this  has  any  con- 
stitution ever  been  adopted  in  America.  To  the  constitution  of 
his  Stale  and  of  the  Union,  and  the  laws  made  in  pursuance 
thereof,  each  individual  ought  to  look,  and  does  look,  for  safety 
and  protection.  In  this,  the  undersigned  have  always  been  taught 
to  believe,  consists  the  peculiar  excellence  of  the  American  sys- 
tem of  republican  governments.  If  the  people  have  the  right  to 
acquire  liberty,  and  protect  it  by  a  constitution,  why  should  they 
not  agree  amongst  themselves  as  to  a  particular  mode  of  amending 
and  strengthening  that  constitution,  in  order  that  that  liberty  may 
impart  the  greatest  possible  happiness  to  all.  If  they  have  the 
right  to  make  an  entire  government,  are  they  incompetent  to  direct 
how  a  small  alteration  or  addition  shall  be  made  to  it  afterwards? 
Our  ancestors  did  not  confer,  or  attempt  to  confer,  this  power  upon 
any  particular  individuals,  or  set  of  individuals,  external  to,  or 
independent  of  the  people.  But  they  only  agreed  that  they  would 
exercise  it  themselves  in  a  specified  way,  through  their  own  repre- 
sentatives. 

But,  say  the  reformers,  the  people  are  sovereign,  and  therefore 
are  unable  to  restrain  themselves  from  changing  the  old,  or  making 
a  new  constitution,  except  in  such  manner  as  the  majority  of  them 
may  at  any  time  choose  to  adopt.  No  one  denies  that  the  people 
are  sovereign.  But  is  any  portion  of  them,  majority  or  minority, 
sovereign  in  all  things,  without  regard  to  existing  institutions,  so- 
vereign above  the  constitution.  When  the  will  of  the  people  is 
expressed,  and  collected  and  made  known,  in  the  manner  they 
themselves  have  prescribed,  then,  and  not  till  then,  is  it  to  be  lis- 
tened to  and  received  as  the  sovereign  will  of  the  State. 

The  constitution  says,  "that  no  person  shall  be  eligible  as  Go- 
vernor of  the  State,  who  has  not  the  qualification  of  being  at  least 
thirty  years  of  age.  and  of  being,  and  of  having  been  for  at  least 
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three  whole  years  before,  a  resident  within  the  gubernatorial  dis- 
trict from  which  the  Governor  is  to  betaken  at  such  ejection.  . 
Now.  suppose,  instead  <>!  the  present  distinguished  incumbent,  a 
majority  of  all  the  legaJ  voters  of  me  State,  bad  cast  their  suffrages 
fbr  a  gentleman  only  twenty-five  years  of  age,  and  n  )l  a  resident  of 
the  State,  and  bad  further  decided  that  such  qualifications  as  to 
i  nee  should  thereafter  be  deemed  sufficient,  the  ex- 
jsting  provisions  of  the  constitution  notwithstanding;  would  any 
man  of  intelligence  or  loyally  lo  the  State',  undertake  to  sny,  that 
such  an  election  would  be  valid,  and  such  an  expression  of  the 
popular  will  sufficient  to  annul  the  clause  of  the  constitution  above 
cited:'  And  yet  apply  this  new  doctrine  and  it.  would  be  clearly 
otherwise.  According  to  it,  it  would  be  said,  the  people  are  sov- 
ereign, they  were  therefore-  incapable  of  imposing  upon  themselves, 
in  electing  a  Governor,  any  restrictions  as  to  age  or  residence;  the 
majority  of  the  people  have  said  twenty-five  years  for  his  age  and 
no  residence  are  sufficient,  and  their  decision  is  final.  It  can  hard- 
ly  be  supposed  (hat  the  most  daring  reformer  would  justify  or  up- 
hold such  a  proceeding.  And  yet  where  is  the  difference?  The 
selection  uf  a  chief  magistrate  is  an  exercise  of  sovereign  power, 
and  altering  the  constitution  of  the  State  is  also  an  exercise  of  so- 
vereign power.  If  the  people  can  prohibit  themselves  from  elect- 
ing any  man  for  Governor,  except  he  be  invested  with  a  particular 
set  o:'  qualifications  arbitrarily  fixed  upon,  why  may  they  not  pre- 
clude themselves  from  altering  their  constitution,  except  in  one 
particular  mode  deliberately  adopted  in  convention.  To  press  the 
argument  one  step  further:  if  the  repeal  of  the  clause  of  the 
constitution  alluded  to  could  not  be  effected  in  the  manner  suppos- 
ed, that  is  by  submitting  it  directly  to  the  voters,  by  what  process 
of  reasoning  can  it  be  shewn  that  not  only  that,  but  every  other 
feature  in  the  constitution,  when  taken  collectively  can  be  abroga- 
ted by  a  similar  proceeding.  Yet  this  is  substantially  the  very 
proceeding  by  which  die  present  constitution  is  to  be  abolished, 
and  from  which  a  new  one  is  to  spring,  endowed  with  all  the 
vitality  and  efficiency  of  the  supreme  law  of  the  State. 

Whenever  the  legitimate  voice  of  sovereignty,  expressed  in  the 
manner  prescribed  in  the  constitution  shall  direct  it,  the  barriers 
which  now  confine  them  to  but  one  rightful  mode  can  be  either 
broken  down  01  enlarged.  Other  provisions  may  be  adopted  by 
which  a  direct  submission  to  the  people,  or  the  call  of  a  conven- 
tion would  be  regular  and  according  to  law.  But  until  that  shall 
have  been  effected,  no  submission  to  the  voters,  or  recommendation 
to  meet  in  convention,  necessarily  tending  to  the  destruction  of  that 
instrument,  which  we  have  sworn  to  be  governed  by  and  protect, 
can  be  constitutionally  authorised  by  the  legislature. 

Although  it  is  conceded  that  the  legislature  has  no  power  to  call 
a  convention,  and  contended  that  no  change  in  the  constitution  is 
necessary  to  authorise  a  majority  of  the  voters  of  the  State  to  do 
so  for  the  purpose  of  making  a  new  government;  yet  it  has  been 
most  gravely  and  seriously  urged  upon  us,  "with  a  view  to  guard 
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against  disorder,  jo  avoid  panic  and  alarm,  and  to  protect  the  just 
tights  of  the  counties,  lo  make  ample  provisions  for  the  organiza- 
tion of  the  convention,  fixing  the  time  and  place  of  its  assemblage; 
the  basis  of  representation ,    &c. 

The  undersigned  can  scarcely  forbear  an  expression  of  aston- 
ishment that  principles  and  recommendations,  so  clearly  inconsis- 
tent, should   have  been  urged  in  support  of  conventional  reform. 

The  majority  of  th^  aggregate  voters  of  the  Slate,  it  is  said,  eue 
sovereign,  sovereign  above  the  constitution,  and  above  the  law,  and 
above  the  law-making  power;  still  the  legislature  is  seriously  urged 
to  make  ample  provision?,  "Ho  protect  the  just  rights  of  all  the 
counties,"  against  this  all-sovereign  power.  According  to  these 
new  docilities  what  peculiar  rights  have  the  counties  as  such  to  be 
protected?  Their  influence  is  lost  in  the  oveiwhelming  power  of 
numbers;  their  voice  is  unheard  amidst  the  multitudinous  expres- 
sion of  the  cities,  and  their  rights  absolutely  dependent  upon  the 
bare  wilt  of  the  majority.  Long  and  ingenious  arguments  are 
used  to  prove  that  the  majority  is  all-wise  and  all-powerful,  and  in 
conclusion  the  legislature  (as  has  been  said)  "not  to  be  considered 
as  leliable  exponents  of  the  public  will,"  are  invoked  to  protect 
the  rights  of  the  counties  against  this  power  and  wisdom. 

At  the  election  to  decide  the  question  of  convention  or  no  con- 
vention, or  virtually  to  abolish  the  old  and  provide  a  new  constitu- 
tion, what  becomes  of  the  chartered  right  of  the  smaller,  but  more 
slaveholding  counties,  to  exercise  an  influence  in  proportion  to  "fe- 
deral numbers?"  Has  the  exercise  of  that  right  been  provided  for 
in  the  bill,  or  can  it  be  secured  to  the  counties  according  to  the 
new  theory?  The  plain  truth  js.  it  is  not  only  not  so  iri  reality, 
but  it  is  not  intended  that  the  smaller  counties  as  such,  shall  have 
any  rights.  With  what,  pretence  to  consistency  or  show  of  reason, 
can  it  be  maintained  that  the  majority  of  the  aggregate  people 
have  the  inherent  and  inalienable  right  to  decide,  first,  that  there 
shall  be  a  convention,  next  to  elect  it,  and  then  to  determine  wheth- 
er or  not  the  work  of  that  convention  shall  overthrow  and  supplant 
our  present  institutions  ;  and  that  the  legislature  can  fix  the  basis 
of  represen'ation  in  that,  convention,  with  the  view  to  secure  sec- 
tional interests. 

It  is  conceded  that  the  General  Assembly  have  no  authority  to 
call  a  convention  ;  yet  they  ate  asked  to  regulate  the  oiganization 
of  one  assembled  by  the  sovereign  power  of  the  people.  Whence 
are  they  to  derive  this  power?  If  the  majority  of  the  people  in 
convention  are  sovereign  and  above  the  constitution,  the  legislature 
which  is  not  so,  surely  has  no  right  to  fix  the  basis  upon  which  it 
is  to  organize;  or  control  either  ditectly  or  indirectly  its  proceedings. 
If  they  are  sovereign  to  meet,  they  are  also  sovereign  to  oiganize 
and  10  act;  and  if  its  sovereignly  consists  in  its  being  the  represen- 
tative body  of  the  aggregate  majority  of  the  people  of  the  State, 
then  there  can  be  but  one  basis  upon  which  it  can  organize  or  act, 
and  that  is,  of  representation  strictly  according  to  numbers.  Such 
is  the  result  to  which  the  doctrine  now  contended  for,  (and  which 
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we  presume  to  be  the  modern  improvement,  which  wth'e  experi- 
ence of  three-quarters  of  a  century  as  weli  in  (he  science  as  in  the 
practical  affairs  of  government,")  necessarily  leads  us. 

Are  the  counties  in  Ihe  State;  large  or  small,  prepar- 
ed lo  admit  it?  In  a  convention  called  upon  such  a  principle 
and  designing  lo  carry  it  out,  no  act  of  assembly  would  or  could  be 
regarded.  Ii  ought  to  have,  and  could  have  no  effect,  because 
such  a  convention  would  be  contrary  to  (he  provisions  of  the  con- 
stitution, and  in  spile  of  its  prohibitions,  and  th  ■mphati- 
caliy  a  revolutionary  movement.  iSo  convention  can  be  called, 
and  wo  submission  of  the  question  to  the  people  can  be  made,  so 
long  as  ilte  59lh  atticle  remains  in  full  force  as  a  part  of  the  con- 
stitution. But.  for  it  the  legislature,  as  the  legitimate  exponent  of 
the  sovereign  will,  would  be  competent  to  call  a  convention,  as  has 
i  done  in  most  of  the  States.  All  other  reform  is  revolu- 
tion. 

But  if  the  will  of  the  aggregate  majority  cannot  impose  a  check 
upon  itself,  there  is  in  truth  no  need  for  a  constitution  at  all.  The 
convention,  conformably  to  this  theory,  ought  simply  lo  make  some 
provision  by  which  the  will  of  the  majority  can  be  directly  ascer- 
tained on  any  question,  and  to  that  will,  counties,  minorities  and  in- 
dividuals have  only  to  submit  with  that  becoming  obedience  which 
the  subject  always  owes  to  his  sovereign.  Some  of  the  powers 
which  the  will  of  the  majority  can  exercise,  are  thus  enumerated 
bv  Vice  President  Dallas,  when  speaking  of  the  convention  then 
about  to  assemble  in  his  own  State: 

'•When  ours  shall  assemble,  it  will  possess,  within  the  territory 
of  Pennsylvania,  every  attribute  of  absolute  sovereignty,  except 
such  as  may  have  been  yielded  and  arc  embodied  in  the  constitu- 
tion of  the  United  Stales.  What  may  it  not  do?  It  may  re-or- 
ganise our  entire  system  of  social  existance,  terminating  and  pro- 
scribing what  is  deemed  injurious,  and  establishing  what  is  prefer- 
red. It  might  restore  the  institution  of  slavery  among  us;  "  (and 
in  Maryland  the  same  power  could  of  course  abolish  it)  "it  might 
make  our  penal  code  as  bloody  as  that  of  Draco;  it  might  with- 
draw the  charters  of  the  cities  ;  it  might  supersede  a  standing  judi- 
ciary by  a  scheme  of  occasional  arbitration  and  umpirage  ;  it 
might,  prohibit  particular  professions  or  trades  ;  it  might  perma- 
nently suspend  (he  piivilege  of  habeas  corpus,  and  take  from  us 
the  trial  by  jury." 

When  such  poweis  as  these  can  he  peacefully  exercised,  when- 
ever the  majority  pleases,  against  the  organic  law  and  above  all 
constitutional  restraints,  then  the  undersigned  have  no  hesitancy  in 
saying,  that  orderly  and  rational  liberty  will  be  deposed,  and  des- 
potism Substituted  in  its  place,  the  worst  too  of  all  despotisms,  the 
despotism  (-f  the  many  over  the  lew.  Such  views  had,  •oubtless 
amongst  others,  a  most  powerful  influence  upon  the  convention  in 
adopting  the  59th  Article  of  the  Constitution  as  prescribing  the 
enly  proper  and  safe  mode  of  making  suitable  alterations  and 
amendments  to  that,  instrument. 
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We  cannot  think  that  such  doctrines  as  these,  fraught  as  they 
are  with  such  dreadful  consequences,  will  be  received  by  the  peo- 
ple of  Maryland.  We  cannot  believe  that  the  true  and  genuine 
spirit  of  rational  liberty,  founded  in  the  wisdom,  and  animated  by 
the  patriotism  of  the  statesmen  who  framed  our  constitution,  in 
1776,  has  thus  shortly  become  extinct.  We  cannot  agree  that 
any  part  of  that  instrument  is.  as  has  been  said  by  high  official 
authority,  "in  flagrant  violation  of  that  sacred  maxim  which  ac- 
cords to  the  people  the  capacity  for  self  government."  The  very 
first  principle  announced  by  them  when  about  to  enter  upon  that 
noble  work  forbids  such  belief.  We  mean  that  principle  which 
declares,  "that  all  government  originates  from  the  people,  is  founded 
in  compact  only  and  instituted  solely  for  the  good  of  the  whole." 
Those  men  who  periled  all  in  support  of  that  principle  surely 
knew  its  meaning,  and  could  appreciate  the  hindiDg  efficacy  of 
the  social  compact.  They  had  the  pleasure  to  see  it  received  by 
their  compatriots  of  that  day,  when  engaged  in  similar  responsible 
duties.  They  had  more  than  this,  they  had  the  satisfaction  to 
know  that  it  met  the  sanction  of  him  whose  approbation  was 
worth  more  than  tbat  of  all  others  besides.  Such  was  his  estimate 
of  its  truth  and  importance  that  he  assigns  to  it  a  most  conspicuous 
place  in  that  rich  legacy  to  the  Ametican  people,  his  farewell  ad- 
dress: '-The  basis  of  our  political  systems,  says  the  father  of  his 
country,  is  the  right  of  the  people  to  make  and  alter  their  consti- 
tutions of  government:  but.  the  constitution  which  at  any  time  ex- 
ists, till  changed  by  an  explicit  and  authentic  act  of  the  whole 
■people^  is  sacredly  obligatory  upon  all.  The  very  idea  of  the 
power,  and  the  right  of  the  people  to  establish  Government,  pre- 
supposes the  duty  of  every  individual  to  obey  the  established 
Government." 

Besides  the  almost  innumerable  other  authorities  of  the  highest 
respectability  that  might  be  adduced,  it  is  respect  fully  submitted 
that  these  of  themselves  should  have  obtained  if  not  entire  acqui- 
esence,  at  least  a  degree  of  respect  for  its  soundness  from  every 
American  citizen,  which  would  have  rescued  the  political  doctrine 
of  the  social  compact  from  the  imputation  of  being  pronounced 
an  "absurdity."  The  undersigned  do  not  propose  to  enter  into 
an  abstract  disquisition  upon  the  theory  of  the  social  compact. 
Since,  however,  authorities  have  been  cited  to  show  that  the  basis 
of  our  republican  governments  in  general  is  not  consistent  with 
that  adopted  by  the  frameis  of  our  constitution  and  approved  by 
Washington,  we  propose  to  refer  to  one  or  two  of  them  for  the 
purpose  of  showing!  what  we  conceive  to  be  their  true  meaning. 
After  discussing  the  nature  and  origin  of  society  and  of  govern- 
ment in  general,  Judge  Story,  says,  "the  conclusion  to  which  we 
have  arrived  is,  that  a  State  Constitution  is  no  fuither  to  be  deemed 
a  compact,  than  that  it.  is  a  matter  of  consent  by  the  people  bind- 
ing ihem  to  obedience  to  its  requisitions,  and  that  its  ploper  char- 
actei  is  that  of  a  fundamental  law  prescribed  by  the  will  of  a  ma- 
jority of  the  people  of  the  State,  (who  are  entitled  to  prescribe  it) 


for  the  government  and  regulation  uf  the  whole  people.     It  binds 
them  as  a  supreme  compact  ordained  by  (he  sovereign   power, 
(fee."     According   (o   this   authority,   ihen   our   constitution 
suprem    cornpacl  prescribed  by  (he  majority  of  (he  peoble  for  (he 
government  of  the  whole.     In    another  place,  he  -a\  3,   "ha 
been  adopted  by    the  majority  of  (he   people,  the   constitution  of 
the  Slate  hinds  the  whole  community   propria    vigon  ,•  and  is  un- 
alterable unless  by  the  consent  of  the  majority  of  tin-  people  or  a; 
h-;ist  of  the  qualified  voters  of  (he  State  in  the  m 
by  thr  constmiti&n  or   eth  for  by  tht  majority* 

When-  rid  mode  has  been  prescribed  by  the  constitution  it  is  the 
arknowhal'j'vi  right  of  (he  majority  of  the  voters  I h rough  their 
representatives  in  the  legislature  to  provide  one.  But  where  an 
exclusive  manner  has  been  prescribed  as  has  been  done  in  our 
constitutio)t,  the  authority  is  clear  that  the  majority  in  making  (heir 
alterations  must  confine  themselves  to  it  alone. 

If  any  oilier  authority  be  necessary  to  show  that  if  never  wns 
intended  that  the  constitution  should  always  yield  to  the  will  of 
the  majority,  the  following  ie  deemed  conclusive.  When  writing 
in  the  Federalist,  air.  Madison  pays  ;  "By  a  faction,  I  understand 
a  number  of  citizens  whether  amounting  to  a  minority  or  majori- 
ty of  (he  whole,  who  aie  united  and  actuated  by  some  common 
impulse  of  passion  or  of  interest,  adverse  to  the  rights  of  other 
citizens  or  to  the  permanent  and  aggregate  interest  of  the  commu- 
nity." *Wheri  a  majority  is  included  in  a  faction  the  form  of  popu- 
lar government  enables  it  to  sacrifice  tails  ruling  passion  or  interest 
bo(h  the  public  good,  and  the  rights  of  other  citizens.  To  secure 
both  the  public  good,  and  private  righls  against  the  danger  of  such 
a  faction,  and  at  the  same  lime  to  preserve  the  spirit  and  form  of 
popular  government  is  the:;  the  great  object  to  which  our  inquiries 
are  directed."  As  illustrative  of  the  above,  and  to  show  the  wis- 
dom and  farsighted  sagacity  of  statesmen  and  patriots,  whose 
opinions  were  not  squared  by  a  supposed  popular  approval  of 
(hem;  the  same  great  man  in  discussing  the  power  of  the  fed- 
eral government  to  protect  the  republican  governments  of  the 
States,  says  :  "It  can  be  little  doubted,  that  if  the  State  of  Rhode 
Island  was  separated  from  the  confederacy,  and  left  to  itself  the 
insecurity  of  rights  under  the  popular  form  of  government,  within 
such  narrow  limits,  would  be  displayed  by  such  reiterated  oppres- 
sions of  factious  majorities,  (hat  some  poWet  altogether  indepen- 
dent of  the  people,  should  soon  be  called  for  by  the  voice  of  the 
very  factions  whose  number  had  proved  the  necessity  of  it. 

As  if  gifted  with  the  spirit  of  prophecy  he  foretold  more  than 
sixty  years  ago,  what  has  actually  taken  place  in  that  very  State 
^within  'he  last  tew  years.  A  factious  majority  did  rise  up  in  op- 
position to  the  legitimate  institutions  of  the  State,  and  the  federal  au- 
thority were  called  on  to  protect  the  government  against  ils  violence. 
Though  having  its  origin  in  a  different  cause  that  revolutionary 
spirit  first  manifested  itself,  as  does  now  this  spirit  of  reform,  in  an 
attempt  to  supplant  (he  State  Government  in  an  irregular  and  un- 
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authorised  mode  not  recognized  by  the  constitution  and  laws  of 
the  Stale.  We  can  hardly  believe,  lhat  even  a  respectable  minori- 
ty of  the  people  of  Maryland,  remarkable  as  they  have  ever  been 
for  then  devotion  to  the  Union,  are  willing  to  press  on  in  a  revolu- 
tionary career  looking  directly  to  the  overthrow  of  the  republican 
government  of  their  Siate,  and  destined  ultimately  to  call  for  the 
federal  interference. 

It  wras  when  advocating  the  adoption  of  the  constitution  of  the 
United  Slates,  that  these  views  were  expressed  by  Mr.  Madison. 
They  were  received  by  the  people  of  all  the  States  of  the  Union 
as  in  accordance  with  the  true  spirit  of  republican  liberty  in  our 
country.  One  and  the  most  effectual  method  of  restraining  the 
absolute  power  of  a  mere  majority,  and  of  protecting  the  rights  of 
private  individuals,  and  the  just  influence  of  minorities  contained 
in  that  instrument,  as  sanctioned  by  the  people  of  all  the  States,  is 
the  mode  provided  for  future  changes.  Two  thirds  of  both  houses 
of  Congress  may  propose  alterations  or  amendments,  or  on  the  ap- 
plication of  two  thirds  of  the  State  Legislatures,  Congress  shall  call 
a  convention  for  proposing  amendments,  whose  acts  of  alteration 
or  amendment  ore  only  binding  when  ratified  by  three  fourths  of 
the  States.  No  matter  whether  the  General  Government  be  re- 
garded as  a  confederacy  of  States,  or  as  a  government  of  the  peo- 
ple, it  is  in  either  case  indisputably  true  that  this  provision  is,  and 
was  purposely  intended  to  be,  a  positive  prohibition  upon  the  will 
of  the  majority.  It  requires  two  thirds  of  the  people  of  the  country 
through  their  immediate  representatives  in  (he  lower  house  of 
Congress,  and  two  thirds  of  the  Slates  through  their  representa- 
tives in  the  Senate,  or  the  people  of  two  thirds  of  the  States  through 
their  Legislatures,  even  to  propose  amendments,  and  before  they 
can  become  operative  as  parts  of  the  constitution,  such  amend- 
ments must  be  ratified  by  the  people  of  three-fourths  of  the  States 
either  through  their  State  Legislatures  or  in  convention.  An  over- 
whelming majority  of  the  whole  country  may  seek  a  change; 
and  a  bare  majority  in  the  Legislatures  or  conventions  of  the  eight 
smallest  States  in  the  Union  may  successfully  oppose  it.  Yet 
who  is  hardy  enough  to  say,  that  the  people  and  the  Stales  had 
no  right  to  oppose  such  a  barrier  to  the  will  of  a  majority.  Some 
States  were  smaller  than  others;  they  needed  protection:  some 
important  interests  might  be  opposed  by  others  still  greater;  they 
ought  to  be  guarded;  institutions  peculiar  to  some  parts  of  the  na- 
tion might  be  wantonly  assailed  by  other  sections  more  powerful; 
they  had  a  claim  to  be  taken  '•are  of;  these  were  some  of  the  con- 
siderations which  induced  the  framers  and  approvers  of  the  Fe- 
deral Constitution  to  interpose  the  shield  of  the  supreme  law  of 
the  land  between  the  interests  and  the  rights  of  the  few,  and  the* 
power  of  the  many.  Yet  this  is  not  denounced  either  as  anti-re- 
publican or  incompatible  with  the  natural  and  indefeasible  rights 
of  the  people. 

If  the  people  of  the  United  States  for   the  purpose  of  securing 
these  rights  and  interests,  and  influences,  were  capable  of  imposing 


luCluirits  upon  themselves,  when  tiding  in  (heir  national  capacity > 
why  could  not  those  of  our  own,Staic,  in  securing  the  just  influ- 
ence of  the  counties,  ami  of"  the  Bast  era  Shore,  and,  in  protecting 
the  minor  interests  of  the  State  impose  a  similar,  hut  by  no  means 
no  stringent  a  limitation  upon  themselves,  whilst  organising  then* 
6tate  institutions.  We  can  see  no  difference.  If  the  p3ople  <>t 
the  United  States  acting  in  their  sovereign  capacity,  could  agree 
unit  iheir  institutions  shall  not  lie  changed  unless  a  majority  of 
two  thiids  of  themselves  through  their  immediate  represeulataw 
and  of  the  States  through  theirs,  shall  propose  the  amendments, 
and  these  again  to  he  ml i tied  by  three  fourths,  it  does  seem  un- 
accountably strange,  why  the  people  of  Maryland  exciting  a  simi- 
lar sovereign  power  could  not  also  agree  to  make  no  alteration!  in 
theirconstitution,  unless  a  simple  majority  of  their  representatives  in 
one  legislature,  should  adopt,  and  a  similar  majority  in  the  next  con- 
firm them.  In  neither  case  did  they  pari  with  their  sovereign 
power:  but  in  both  (as  we  conceive,  they  had  a  perfect  right  to  do) 
entered  into  a  supreme  compact  to  exert  it  in  a  particular  manner, 
and  under  certain  limitations* 

Having  arrived  at  the  conclusions:  first  that  upon  a  fair  construc- 
tion of  the  declaration  of  rights,  and  the  constitution,  there  is  no 
legitimate  mode  of  altering  or  amending  either  than  thai  prescrib- 
ed in  the  59th  article  of  the  constitution-,  and  second,  that  due 
people  in  convention  had  the  right  to  limit  themselves  to  that  ex- 
clusive mode,  and  that  the  legislature  has  no  power  either  directly 
to  call  a  convention,  or  to  take  the  sense  of  the  people  on  the  sub- 
ject with  the  view  of  doing  so  hereafter,  the  undersigned  would 
further  remark,  that  though  they  had  been  led  to  different  con- 
clusions, they  would  still  deem  the  assemblage  of  a  convention 
for  the  purpose  contemplated  as  altogether  inexpedient  and  not 
likely  to  promote  the  substantial  good  of  ihe  Slate. 

We  have  no  reason  to  believe,  that  the  changes  contemplated, 
except  that  of  the  basis  of  representation  (which  we  fear  to  be  the 
main  though  unavowed  object,)  might  not  be  made  in  the  man- 
ner already  prescribed,  if  proposed  and  really  desired  by  the 
friends  of  reform.  Where  (he  principles  of  government  are  al- 
ready established,  there  is  comparatively  but  little  difficulty  in 
adjusting  the  machinery  of  its  various  parts  to  suit  new  emergen- 
cies as  they  arise,  or  to  meet  the  deliberate  wishes  of  the  people. — 
Each  measure  of  change  or  of  amendment  when  presented  alone 
is  judged  of  by  i's  own  intrinsic  merits.  But  when  numerous- 
amendments  are  submitted  in  conjunction  with  each  other,  or 
when  all  the  provisions  of  a  constitution  are  embodied  and  sub- 
milted  in  an  entire  instrument,  then  it  will  invariably  happen, 
that  much  thai  is  good  must  cither  be  rejected  with  the  bad,  or 
some  that  is  really  objectionable  received  for  the  purpose  of  secur 
ing  what  is  worthy  of  adoption. 

Only  eleven  years  have  elnpsed  since  a  thorough  revision  of  the 
organic  law  was  made  to  guitify  the  accumulated  requirements  of 
the  various  iriteicsts  of  the  Slate.     Several  radical    changes   were 
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adopted,  to  satisfy  tire  demands  of  ibe  more  populous  counties? 
imd  the  ciry  of  Baltimore.  A1J  parties-,  sections  and  interest* 
seemed  to  be  satisfied,  and  it.  was  but  little  drean»ed  by  our  ciii- 
zens  in  the  lower  counties,  and  on  the  Eastern  Shoie,  that  equob 
Iy  exciting  topics  would  be  so  shortly  agitated  ngaii*  The  con- 
cessions then  made,  it.  was  aidcntlv  hoped,  would  fully  satisfy  the 
existing  appetite  for  change,  and  that  the  people  duough  their  re- 
presentatives,  would  direct  all  lite  energies  of  1 1 . e  State  towards  the 
developement  of  the  vast  naiaeral  and  agricultural  resources  of  her 
soil,  and  the  moral  and  intellectual  improvement 3  of  her  citizens. 
Such,  unfortunately,  however,  has  not  been  the  case.  Either 
from  importunate  legislation  or  imprudent  administration  of  the 
affairs  of  the  State,  or  from  both,  difficulties  and  embarrassments 
were  springing  up  aiound  her,  until  a  majority  of  the  most  enter- 
prising and  patiiotie  of  her  citizens,  became  distrustful  of  her  abili- 
ty to  extricate  heiseif  from  them  without,  saciificing  many  impor- 
tant interests,  or  even  willi  her  ancient,  honor  unimpared.  But 
with  the  administration  of  1845,  new  hopes  and  brighter  prospects 
were  opened  to  us,  which  never  ceased  to  increase  until  now  ;  af- 
ter efforts  we  can  hardly  realize,  we  sec  her  just  elevated  to  that 
proud  position  from  which  she  should  never  have  been  degraded. 
Just  at  thisciitical  moment,  when  (he  united  exertions  of  all  par- 
ties and  all  interests  are  imperatively  demanded  to  sustain  her,  we 
are  again  alaimed  by  the  same  clamouis  for  change  which  seem 
to  have  become  but  (he  louder  by  the  concessions  heretofore 
made.  When  with  but  a  single  voice  and  united  strength,  we 
should  all  gather  around  the  honor  and  faith  of  the  State,  with  a 
determination  to  sustain  them,  this  apple  of  discoid,  this  subject  of 
internal  strife  is  forced  upon  our  attention.  Are  we  to  abandon 
our  posts  as  sentinels  over  ihe  inteieslsand  the  fame  of  the  State, 
and  enter  inlo  a  contest  originating  in  sectional  jealousies,  and  par- 
ty animosity?  Are  we  to  exasperate  to  a  still  higher  pilch  local 
prejudices  and  party  violence?  If  so,  let  the  blame  fall  upon  the 
heads  of  those  who  provoke  the  conflict ;  and  let  the  results,  be 
they  what  they  may,  be  accounted  their  own  doings. 

Even  if  this  measure  could  be  rightfully,  consti.ulionally  adopt- 
ed, what  security,  what  guaranty  can  the  smaller  counties  and 
the  Eastern  .Shore  have,  that  their  just  rights  and  peculiar  interests 
will  be  piotecled?  When  that  convention  shall  have  assembled, 
called  as  it  will  have  been,  and  organised  as  it  must  be,  upon  a 
numerical  basis,  can  they  hope  for  any  influence  in  future  legis- 
lation? Expei ience  has  proved  that  the  more  they  yield,  the  more 
lesistless  the  passion  to  wrest  from  them  the  remainder.  Even 
since  the  changes  of  1836,  biennial  sessions  of  the  legislature  was 
most  loudly  called  for  by  that  party  so  intimately  identified  with 
reform  as  one  of  the  most  beneficial  results  of  the  desired  conven- 
tion, yet  the  adoption  of  that  measure  in  accordance  with  the 
general  wish  of  the  people,  and  in  the  mode  prescribed  in  the 
constitution,  not  only  failed  to  gratify  the  call,  but  met  with  its 
most  atrenncua  opposition  from  that  very  party. 
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In  \  convention  to  be  t)ius  constituted,  the  cit v  of  Baltimore, 
with  her  immense  population  and  concentrated  power,  will  bo  ena- 
bled In  draw  within  the  vortex  of  her  influence  every  smaller 
constituency  in  the  State.  In  instituting  the  new  form  of  govern- 
ment their  fundamental  maxim.  entation  according  to 
population,  and  the  uuresi rained  right  of  the  majority  to  rule," 
will  of  course  be  carrieil  nut.  With  a  representation  nearly  equal 
tonne-half  of  the  legislature  besides,  and  backed  by  the  immense 
influences  which  she  has  always  brought  to  bear,  when  required 
upon  the  legislation  of  the  Slate,  (the  counties  still  entertaining 
a-*  ever  will  be  the  ease,  between  each  other  local  prejudices  and 
partisan  fee! ingsj)  that  city  will  always  have  it  in  her  power  to 
make  each  one  of  them  succumb  to  her  interests,  and  dependent 
upon  her  will.  Examine  the  legislation  for  years  bade,  and  her 
prosperity-  and  her  interests  seem  to  have  been  the  main  object  of 
Stale  solicitude.  The  immense  debt  which  is  now  a  lien  upon 
the  soil  of  this  S'ate,and  the  interest  upon  it  a  tax  upon  those  who 
cultivate  it,  was  contracted  almost  exclusively  for  her  benefit. 
All  has  been  yielded  to  her  which  could  be  asked  with  the  least 
appearance  of  justice,  ami  in  return  for  it  we  are  now  deliberately 
required  to  surrender  the  balance  to  her  discretion. 

It  is  not  even  pretended  (hat  the  necessity  of  conventional  reform 
is  so  pressing  and  so  urgent  as  to  require  immediate,  instant  ac- 
tion regardless  of  all  considerations  of  policy  or  expediency.  It 
has  not  been,  nor  can  it  be  even  colorably  intimated,  that  the 
emergency  provided  for  m  the  4th  section  of  the  declaration  of 
lights  has  arisen.  In  that  article  it  is  said  "that  all  persons  in- 
vested wit;>  the  legislative  or  executive  powers,  are  trustees  of  the 
public,  and  as  such,  accountable  for  their  conduct  ;  wherefore, 
whenever  the  em's  of  government  are  perverted,  and  the  public 
liberty  manifestly  endangered,  and  all  other  means  of  redress  are 
ineffectual,  lire  people  may,  and  of  right  ought  to,  reform  the  old 
or  establish  a  new  form  of  government."  These  are  the  causes 
recognised  by  the  charter  of  our  rights,  which  would  justify  the 
people  to  disregard  their  constitution,  and  to  rise  up  in  spite  of  its 
restrictions  "to  reform  the  old  or  establish  a  new  form  of  govern- 
ment.'''1 Let  every  citizen  of  Maryland,  judge  whether  tyranny 
and  oppression  have  been  or  aie  now  inflicted  upon  the  people  of 
the  State,  by  the  executive  or  legislative  department  of  govern- 
ment. Let  every  one  answer  for  himself,  whether  respect  for  the 
supreme  law  of  the  Slate,  and  a  strict  observance  of  its  provisions 
have  ever  "manifestly  endanderged"  or  is  likely  to  endanger  pub- 
lic liberty.  Through  it.  the  people  of  Maryland  have  enjoyed  the 
blessings  of  liberty  and  the  fruits  of  good  governmenr,  as  pro- 
fusely as  were  ever  lavished  upon  the  citizens  of  any  State  or 
nation.  Nor  do  the  undersigned  see  any  reason  why  our  existing 
institutions  should  cease  to  dispense  these  benefits  in  future. 

Entertaining  these  views,  we  feel  ourselves  at  liberty  to  advert 
to  the  expenses  likely  to  attend  the  meeting  of  a  convention.  If 
they  believed  that  the  liberty  of  (he  people  were  in  jeopardy,  the 
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friends  of  ieform  would  not  of  course  give  weight  to  such  an  argu 
ment.  But  knowing  full  well  that  no  such  apprehension  i.s  ielf, 
we  would  respectfully  submit  it  (o  their  calm  consideration;  whether 
at  this  peculiar  juncture  of  our  affairs,  when  it  is  scarcely  certain 
whether  the  people  feel  themselves  able  to  make  the  contributions 
to  the  treasury  already  required  of  them,  and  whether  the  State 
herself  will  be  promptly  prepared  to  meet  her  coming  engagements, 
it  would  not  be  most  conducive  to  the  public  good  to  avoid  an  ex- 
penditure which  might  again  overwhelm  her  in  the  very  difficulties 
from  which  she  is  now  scarcely  relieved.  When  we  shall  be  fully 
and  permanently  prepared  to  meet  our  public  engagements  and  see 
from  what  source  the  expenses  of  the  convention  are  to  be  defray- 
ed, (for  its  friends  have  provided  none,)  it  will  be  time  enough  to 
agitate  the  public  mind  with  questions  so  important  and  so  excit- 
iug.  For  the  present  it  would  have  been  far  more  agreeable  to  the 
undersigned,  in  view  of  the  general  interests  of  the  State,  to  have 
avoided  all  exciting  discussions,  and  united  heartily  and  in  good 
feeling  with  the  friends  of  reform  to  remedy,  in  the  usual  and  con- 
stitutional mode,  whatever  defects  may  be  pointed  out  in  the  con 
stitution;  and  especially  by  true  economy  and  judicious  retrench- 
ment to  render  as  light  as  possible  the  burthen  of  taxation,  whilst 
our  people  are  so  nobly  struggling  to  maintain  the  honor  and  faith 
of  the  State. 

All  which  is  respectfully  submitted, 

G.  D.  COAD, 
THOS.  DUCKETT, 
P.  B.  HOPPER,  Jr., 
B.   C.  W1CKES. 
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BY  THE  HOUSE  OF  DELEGATES, 

February  25th,    1848. 
Read  and  ordered  to  be  printed. 
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